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|. WY^t, I EXAMINER 


NOTICE OF ABANDONMENT 

This application is abandoned in view of : 

r/s failure to timely file a proper response to the Office letter mailed on O 


□ A response (with a Certificate of Mailing or Transmission of 


ruricaie or Mailing or i ransmission ot ) was received on 

. which is after the expiration of the period for response (including a total extension of 

whir h OYniroH nn ■ - 


time of^^month(s)) which expired on 
□ A proposed response was received on_ 


rejection. 


- but it does not constitute a proper response to the final 

(A proper response to a final rejection consists only of ; a timely filed amendment which places tne application in 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWG). 


[B^No response has been received. 

□ - Applicant's failure to timely pay the required issue fee within the statutory period of 
of the Notice of Allowance. 

O The issue fee (with a Certificate of Mailing or Transmission of 


three months from the mailing date 
_) was received on 


□ JThe submitted issue fee of $- 

□ The issue fee has not been received. 


-is insufficient. The issue fee required by 37 CFR 1.1 8 is $. 


□ Applicants failure to timely file new formal drawings as required in the Notice of Allowability. 

□ Proposed new formal drawings (with a Certificate of Mailing or Transmission of 
received on^ ; . 


_) were 


□ The proposed new formal drawings filed . 


the entire. 


under' 


j 


| 1 ^AfolJNIT | , PAPER NUMBER | 

01/2^98 

DATE MAILED: 


: : , are not acceptable. 

□ No proposed new formal drawings have been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on . - 

vH ; The-!etter of express abandonment which is signed by the attorney or agent of record, the assignee of 
interest, or all of the applicants. 

JD ^The?letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity 
37 CFR 1 .34(a) upon the filing of a continuing application. 

□ t The decision by the Board of Patent Appeals and Interferences rendered on * and because the period 

for seeking court review of the decision has expired and there are no allowed claims. >> / 

□ The reason(s) below: 


Wo/as a. wY$* 
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IN THE UNIJED STATES PATENT AND TRADEMARK OFFICE 
In re Application of 


Delsalle et al. 
Serial No. 08/810,834 
Filed March 4, 1997 
For: 


METHOD AND INSTALLATION FOR 
TREATING AN UNTREATED FLOW BY 
SEDIMENTATION AFTER BALLASTING 
WITH FINE SAND 


Attorney's Docket No. P-4j313.002 


EXHIBIT 


/ 


Thomas G. Wyse 
Senior Examiner 
Art Unit 1308 <a 


& '-3 


ro 
en 


Raleigh, North Carolina 
September J, 1997 

Honorable Commissioner jrf Patents and Trademarks 
Washington, D.C. 20231 

Sir: 

In response to the Official Office action of June 23, 1997, relating to the above- 
identified U.S. Patent Application, the Patent and Trademark Office is respectfully 
requested to reconsider th|2 present application, 

conducted with the Examiner on August 28, 1997 is 
acknowledged. During the course of the interview, counsel for Applicant and Mr. Wyse 
discussed the claims in thji present application, and the von Hagel reference. 

At present, claims 1-17 stand rejected as being obvious in light of the von Hagel 
reference, U.S. Patent ^:>. 4,388,195. As discussed in the interview with the 
Examiner, the von Hagel ieference, does not disclose all of the limitations of claim 1, 
the only independent claiii in the case, and does not suggest or render obvious the 

icase. A review of claim 1 shows that the same calls for 
"adding insoluble granular; material having a density greater than the influent liquid". 
For reference, Applicants 1 specification describes the granular material as "preferably 
sand (easy to obtain at loy cost) with a mean particle size between about 20 jim and 
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300 um, preferably betyeen 80 and 200 urn. Page 17, lines 12-14 of the 
specification. That is ta be contrasted with the process of von Hagel where no 
granular material is disc osed or added to the process. Because von Hagel does not 
teach a sedimentation process wherein granular material is added for the purpose of 
forming the floes, von Haj;el cannot render the present invention obvious. 

In addition, the process of the present invention entails directing the settled 
sludge from the sedimentation tank to a separation zone and separating the granular 
insoluble material from tfjie sludge and recycling the granular insoluble material back 
through the sedimentatiou process, von Hagel does not teach or suggest this feature 
of Applicants' invention, jln fact, the von Hagel process is in reality a sludge contact 
process. That means, tjiat the sludge itself is continuously recycled through the 
process. That differs markedly from the present invention where the sludge is actually 
separated from the granu ar insoluble material and qo£ recycled through the process 
while the separated insoh ble granular material is actually recycled back through the 
process. Thus, fundamentally, the processes defined in the present invention and in 
the von Hagel references |*re fundamentally different. In fact, von Hagel states that 

dis actually essential to his pr nrr*g For example, note col. 


the recycli ng of the sludge 


3, lines 15-19. There, Von 


a It is essential for 
previous known p 


Hagel states: 


the effective operation of the process, contrary to 
jj-ocesses, that the sludge which is already been 
concentrated is retimed to the reaction areas of Phase II and/or III as 
contact sludge," 


Thus, it is clear that the process of von Hagel absolutely depends upon sludge contact 
and the actual recycling o: sludge through the sedimentation process. Again, that is 
to be contrasted with Applicant's invention where the granular insoluble material is 
what is actually recycled b*Lck through the process. 
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Relying on von Hij.gel, the Patent and Trademark Office asserts that modifying 
von Hagel by 1) eliminating the separator plates and 2) including the claimed mirror 
rate limitation would have been obvious to one of ordinary skill in the art because 
neither change has been shown to be results-effective. It is respectfully submitted 
that both of these changes are results-effective. 

Taking them in inverse order, the mirror rate is by definition results-effective. 
The mirror rate (m/hr) ijs the flow rate in mVhr divided by the surface area of the 
sedimentation area in m|>. Thus, the mirror rate is in effect a measurement of the 
speed of the sedimentatio n for a given size sedimentation area. Clearly, the speed at 
which a process can be jaccomplished is results-effective. Further, the mirror rate 
limitation of claim 1 is tie;d to an output quality level of "producing a clarified effluent 
having at least a 60% reduction in suspended solids relative to the influent liquid." 
Most processes can be sppeded up with a resulting degradation in quality. Claim 1 is 
limited to the method of removing solids having a minimum "speed" while maintaining 
a specified minimum quaity level. This higher "speed" results in a more economical 
process, as pointed out ja the specification. (See, e.g., page 6, lines 1-7 ("more 
economical and simpler tian existing processes"), page 6, lines 8-12 ("which is veiy 
much greater than the speeds at most around ten meters per hour obtained with 
[prior art]"). Accordingly, t is respectfully submitted that the mirror rate limitation is 
results-effective. As su^h, it can not be obvious from von Hagel to provide the 
claimed sedimentation proiress with such a mirror rate. 

Turning now to the separator plates, the specification points out in several 
5 separator plates is results-effective. First, page 5, lines 20- 


locations where the lack of 


installation, both through 
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22 points out that "separator plates represent a non-negligible element of the cost of 

their inherent cost and through the resulting installation 


and cleaning constraints 
plates "eliminates the ins 
example, a round shapej 
more importantly, the 
rates without separator 
recent methods described! 
" for sedimentation 
are required"); page 6, 
find surprising and un 
despite the absence of 
previously nothing to 
using [separator plates] j 
been attempted until now 
way of preparing the floc. M 
Even the von Hagel 


wherever 


lir es 


voi 


At col. 3, lines 58-66, 
plates (referred to as "parajllel 
[will floes] be separated 
separator plates are 


described 


" Page 20, lines 9-12 point out that eliminating the separator 
:allation constraints associated with the separator plates. For 
can be chosen for the sedimentation chambers." Perhaps 
si education clearly points out that the result of high Terror 
plates is non-obvious. See, e.g., page 5, lines 16-19 ("all the 
in the literature, .... are based on the use of separator plates 
mirror settling speeds in excess of 15 m/h, for example, 
1-7 ("In a manner that the person skilled in the art will 
exjpected, [Applicant's method] can yield high settling speeds 
separator plates"); page 12, line 23 - page 13, line 8 .("There was 
suggest the possibility of obtaining such settling speeds without 
. . obtaining high settlement speeds [] has systematically 
by combining the use of separator plates with a particular 


patent showg that separator plates were thought important. 


Hagel states when discussing the presence of separator 
plate and/ or tube settler system") that "only in this way 
readily and effectively from the clarified water." Later, the 
as being necessary for proper operati on of the von 


Fjagel methopV '195 patenti col. 5, lines 55-64. Note also that; U.S. Pat. Nos, 4,290,898 
and 4,141,970, also to von; Hagel, likewise disclose the use of separator plates. 

The high surface loa ding rate referred to in von Hagel is the same as the mirror 
rate discussed in the present application, It is clear that the high surface loading rate 
of von Hagel is linked directly to the presence of separator plates. See the discussion 
in von Hagel at col. 3, lines 58-60 and col. 4, lines 2-4, There, von Hagel dearly states 
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surface 


> reducion 


that the high loading 
separator plates. Thus, 
types of results could 
separator plates. 

In light of the abovje 
such, their elimination 
Further, looking at the i 
while maintaining mirror 
with at least a 60% 

Accordingly, it is 
withdrawn. Further, 
requested that the § 103 

As the Patent 
Application Serial No 
application, system claim! 
the Patent Office. Appli 
February 3, 1997 with 
interview, the Examiner 
would be best presented 
suggested during the 
the parent case that if the 
that such method claims 
allowable. Therefore, in 
parent case were canceled 
system claims were pre 


Hinder 


Offide 


: course 


rate of 30-52 mVm 2 -hr is attributable to the presence of 
there is no teaching or suggestion in von Hagel that these 
any circumstances, be achieved with the absence of 


!, separator plates are clearly a results-effective variable. As 
in Applicant's invention would not have been obvious, 
invention as a whole, the elimination of the separator plates 
rates above 15 m/hr and still producing clarified effluent 
in suspended solids is not obvious in view of von Hagel. 
respectfully requested that the § 103 rejection for claim 1 be 
claims 2-17 depend from claim 1 ( it is respectfully 
ij ejection be withdrawn for these claims as well. 

appreciates, . this application is a division of U.S. Patent 
| )8/ 43 1,833 (the "parent 0 application). In the parent 
were presented that parallel the method claims now before 
conducted an interview with the Examiner, Mr. Wyse, on 
to the parent application. During the course of this 
suggested that the system claims of the parent application 
in the form of method claims. In fact, the Examiner 
of that interview that based on the prior art of record in 
system claims were presented in the form of method claims 
would define over the prior art and would indeed be 
idew of this interview, many of the system claims in the 
without prejudice, and as suggested by the Examiner, these 
ted in the form of method claims in the present divisional 


icants 


respect 
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patent application. It is 
prior art that was made 


believed that a review of the parent application including the 
3f record therein and Applicants* arguments will clearly point 


to the conclusion that tjtie method claims presented herein define a new and 


obvious process over the 


prior art. 


Telephone: (919)832-394 3 


certifh :ate of mailing 


I HEREBY CERTIFY THAT THIS 
STATES POSTAL SERVICE AS FlrtST 
ENVELOPE ADDRESSED TO: COlflMISSIONER 
WASHINGTON, O.C. 20231. 


SIGNATURE. 
DATE 


non- 


Respectfully submitted, 

RHODES, COATS & BENNETT, L.L.P 



Ltion No. 25,620 


DOCUMENT IS BEING DEPOSITED WITH THE UNITED 
CLASS MAIL. POSTAGE PREPAID. IN AN 
PATENTS AND TRADEMARKS, 
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RHODES, COATS & BENNETT, LLP 

P.O. Box S 
Raleigh, NC 27602 


facsimile transmittal 


(919) 832-3946 (Office) 
(919) 831-9056 (Fax) 



To: 


Assistant 
Patents 


Commissioner of Phone: (703)308-1605 
Trademarks 


agd 


Company: PTO - GROUP 1308 


From: ^ Larry L. 


Coats, Esquire 


^ Re: » /aflaaftl No. 

/J^l-.jlCr.-: , • 



■ )8/810,834 


For Review □ Please Comment 


HOTE; 


fcr 


Operator; Susan Wood 


Fax: 


(703) 305-3602 


Date: 


2/26/98 


Pages: 


□ Please Reply 


PLEASE SEE ATTACHED. 


This information 
ONLY 
receive 
return 
Service 


U privileged and confidential and intended 
the individual or entity named above. If you should 
this transmission in error, please notify our office and 
he original to the above address via the U.S. Postal 



6£G*QN 


RHODES, 


C, ROBERT RHODES 
URpy L COATS 
DAVID E. BENNETT 
edward w. riles 

HOWARD A. MeeCORO. J*. 
JACK a. KICKS 
WUJAMJL MASON 
JAMES L LESTER 
JEFFREY r. hteFADDEN 
DAW) a BEATTV 
BENJAMIN S. WTMROW 
CLINTON H. KAU.MAN, Jfl - 
(Admntad lo V*. crty) 
GILBERT j. AND1A. JR. 
JOHN K OWEN 
OAVIO O. KAuSH 


BY FACSIMILE AMD U.S. MA 


Assistant commissioner of Patents and Trademarks 

Washington, D,c. 20231 


RE: 


inventors: Delsalle 
Serial No. 08/810,834 
Filed March 4, 1997 
Attorneys Docket Nq 
Fbr: METHOD AND 

FLOW BY SEDlMFHT A Tt n^ 


Dear Sir: 


On Tuesday, February 
the status of the aboverideptlfled 
the receptionist indicated 
respond to the last Official 


The Patent Office is 
which did respond to the 
was hand-carried to Croup 
1 which is a copy of the ._. 
Office on September 4, 1997 
Office which states: 


Also, on February 24j 
Mr. Thomas c. Wyse, the Examiner 
undersigned that the Patent: 


1 The Patent Office is advised that 
Notice of Abandonment was 6ent to 


i. COATS & BENNETT, LLP 

ATTORNEYS AT LAW 
909 GLENWOOO AVE. 

PosTOfnceeoxs 

RALEIGH, NORTH CAROLINA 27803 

0919)832-3046 
PAX (919) 831-9056 


February 26, 1998 


PATENTS, TRADEMARKS, OOPTRK3MTS. 
TRA06 SECRETS, LICENSING. 
UNFAIR TRADE PRACTICES 

GREENSBORO OPPiCe 
1600 FIRST UNION TOWER 
POST OFFICE BOX 297* 
GREENSBORO. NORTH CAROLINA 27*02 
(BIO) 273-4022 
GREENSBORO FAX (ffiO) 271-2B30 

WILMINGTON OFRCE: 
Zm NO«TH FRONT smcer. 5UTTE BOo 
WILMINGTON. NORTH CAROLINA 2Bd0i 
(910) 763-2332 
PAX (B10> 


J. M013.002 

INSTALLATION FOR TREATING AN UNTREATED 

AFTER BALLAS TING WITH PIHE SAMP 


24, 1998, our office contacted Croup 130 to Inquire as to 
tlfled U.S. Patent application, in response to that inquiry 
"hat the application had become abandoned for failure to 
Office Action dated June 23, 1997/" 


advised that a Response was indeed prepared and filed 
Official office Action of June 23, 1997. in fact, the Response 
1 1 30 and was stamped In as filed. Attached hereto is Exhibit 
Response that was hand-delivered and filed in the Patent 
* The Patent Office will note the date stamp of the Patent 


Received 97 se ! o-4 PM1257 Croup 130" 


1998, the undersigned had a telephone conference with 
iminer in charge of this case. Mr. Wyse indicated to the 
Office, in cases like this, will revive a case based on the 


our 


office has not received a Notice of Abandonment It Is possible that the 
3 firm that originally filed the parent application. 
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request the Patent Office 
the same on to Mr. wyse f< 


Letter to Assistant Commissioner of Patents and Trademarks 
February 26, 1998 
Page 2 


5SK f 3 subm ttlng evicisnce in a letter form that the Response was indeed hand- 
delivered and filed with tt\e Patent office. Accordingly, the purpose of this letter is to 
* ha D ^ rt " ! ~f° reinstate this application as soon as ^possible and to pass 
fraction. 


Finally, for the recojd, a second copy of the Response filed in the Patent Office 

» ^ p ~S r ' 199 JJf er closed herewith for ^e purpose of being placed In the file 
as the record copy of the Applicant's Response. 

Is 


The Patent Office 
soon as the above application 
been Inquiring into the stajtus 
aware that the Patent 
exoeditious efforts of the 
appreciated. 


respectfully requested to telephone the undersigned as 
i ~n has been reinstated. The Applicants in this case have 
of this case for some time but the undersigned was not 
Office had abandoned the application. Therefore, the 
Patent Office in reinstating this application will be greatly 


Sincerely, 


LLC/sw 
Enclosure 
P-401 3.002 


l HEREBY CERTIFY THAT THIS DOCUMEWr 
PATE Pit AND TRADEMARK OFFICE ON 


)EMAHK( 

3§ 


SIGNATURE ^_ 

7> 

; February 26. 1998 


DATE: 


T 



"^^^^)ats 
Registration No. 25,620 


CERTIFICATE OF j *C9lMILE TRANSMISSION 


IS BEING TRANSMITTED BY FACSIMILE TO THE 
' k DATE SJJQWN BELOW, 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
^ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: . 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not. correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 


